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~ RESTRICTIVE COVENANTS
.' FOR
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(Wedgefield)

This Amended~ Restajlid Declaration of Cape Orlando Estates (Wedgefield) is made
and entered into thi~' day ofV£C . ,2002 by Southeast Community Properties, Inc., a Florida
Corporation (hereinafter referred to as the "Declarant").

WITNESSETH:

WHEREAS, ALL-STATE DEVELOPMENT CORPORATION (hereinafter referred to as "All
State"), did establish certain Restrictive Covenants recorded at Official Records Book 1188, Page
241, Public Records of Orange County, Florida (hereinafter referred to as the "All·State
Restrictions"); and

WHEREAS, the All-State Restrictions purported to encumber certain land in East Orange
County, including the "Properties" as hereafter described; and

WHEREAS, All-State did amend the All-State Restrictions recorded at Official Records
Book 1290, Page 791, Public Records of Orange County, Florida (hereinafter referred to as the
"Amendment to AII·State Restrictions"); and

WHEREAS, AII·State, by virtue of its bankruptcy, failed to carry out its intended plan of
development as contemplated by the All-State Restrictions and, in fact, did abandon said plan and
scheme of development; and

WHEREAS. Cape Orlando Corp. as the successor in interest to All-State following its
bankruptcy, acquired title to all of the land previously owned by AII~State, became the Declarant
and recorded a Declaration, which renamed the Properties from Rocket City to Cape Orlando
Estates, recorded at Official Records Book 1855, Page 292, Public Records of Orange County
(hereinafter referred to as the "Cape Orlando Declaration"); and

WHEREAS, Cape Orlando Corp. did itself record a Declaration of Restrictive Covenants
for CAPE ORLANDO ESTATES recorded at Official Record Book 2063, Page 172, Public Records
of Orange County (hereinafter referred to as the "Declaration"); and

WHEREAS, the Declaration imposed certain restrictions, covenants, conditions and
easements upon that certain land ( the "Properties") described in the Supplemental Declaration of
Restrictive Covenants recorded at Official Record Book 2063, Page 181 , Public Records of Orange
County, Florida (hereinafter referred to as the "Supplemental Declaration"); and

WHEREAS, CAPE ORLANDO CORP., as Declarant, recorded the First Amendment to
Declaration of Restrictive Covenants for Cape Orlando Estates at Official Records Book 3620,
Page 2160, of the Public Records of Orange County, Florida (hereinafter referred to as U Amended
Declaration"); and
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WHEREAS, CAPE ORLANDO CORP., changed its name to WEDGEFIELD
DEVELOPMENT CORPORATION; and

WHEREAS, WEDGEFIELD DEVELOPMENT CORPORATION, as the Declarant, recorded
an Amendment to the Amended Declaration at Official Records Book 4080, Page 2038, of the
Public Records of Orange County, Florida (hereinafter referred to as the ~First Amendment"); and

WHEREAS, WEDGEFIELD DEVELOPMENT CORPORATION changed its name to
MAGNA PROPERTIES, INC.; and

WHEREAS, MAGNA PROPERTIES, INC., transferred, assigned and delegated all of its
rights, responsibilities and obligations as Declarant under the Amended Declaration and its
amendment to MAGNA COMMUNITY DEVELOPMENT CORPORATION ("MCDC") by an
instrument recorded at Official Records Book 5090, Page 4171, of the Public Records of Orange
County, Florida; and

WHEREAS, MeDe, as Declarant. recorded an Appointmentof Co-Declarant for Designated
Purposes at Official Records Book 5111, Page 4839. of the Public Records of Orange County,
Florida (hereinafter referred to as ~Appointment") whereby MCDC transferred, assigned and
delegated certain covenant enforcement and architectural control rights, privileges and obligations
under the Amended Declaration, and the First Amendment, to WEDGEFIELD HOMEOWNERS
ASSOCIATION, INC.(hereinafter referred to as the ~Associationft); and

WHEREAS. the Association is a Florida not for profit corporation and is a voluntary
homeowners association created for the purposes of providing for the maintenance, preservation
and architectural control of the residential lots located within the Properties; and

WHEREAS, MCDC merged into MAGNA PROPERTlES,INC., thereby restoring to MAGNA
PROPERTIES, INC. its status as Declarant under the Amended Declaration, and the First
Amendment; and

WHEREAS, MAGNA PROPERTIES, INC., transferred, assigned and delegated all of its
rights, responsibilities and obligations as Declarant under the Amended Declaration, and the First
Amendmenl, to SOUTHEAST COMMUNITY PROPERTIES, INC. ("SOUTHEAST") by an
instrument recorded at Official Records Book 5779, Page 896, of the Public Records of Orange
County, Florida; and

WHEREAS, SOUTHEAST as the Declarant, recorded a Second Amendment to the
Declaration at Official Records Book 6198, Page 2315, of the Public Records of Orange County,
Florida (hereinafter referred to as ·Second Amendmenr; however, this document is not titled
Second Amendment on the document itself); and

WHEREAS, SOUTHEAST, as Declarant, recorded an Amended Appointment of Co·
Declarant for Designated Purposes at Official Records Book 6480, Page 2597, of the Public
Records of Orange County, Florida (hereinafter referred to as "Amended Appointment") whereby
SOUTHEAST transferred, assigned and delegated to the Association its rights and privileges of
enforcement of the covenants and Guidelines under the Amended Declaration, and all of its
amendments; and
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WHEREAS, SOUTHEAST, as the Declarant. caused a Third Amendment to the Declaration
recorded in Official Records Book 6530, Page 5360. of the Public Records of Orange County,
Florida (hereinafter referred to as ~Third Amendment~); and

WHEREAS, the Amended Declaration provides in Section 7.9 thereof that it may be
amended or modified at any time by Declarant; and

WHEREAS, Declarant has determined that it is in the best interest of the owners of land
within the Properties to restate and amend said Amended Declaration and its amendments for the
purpose of assuring the continued development of the Properties and preservation of the
Properties as an attractive, quality community; to eliminate possible ambiguity in the terms of the
Amended Declaration and its amendments; to clarify and amend the use restrictions and certain
other provisions of the Amended Declaration and its amendments; to more accurately define
Declarant's uniform plan and scheme of development for the enhancement and protection of the
value of the Properties for the benefit and enjoyment of all affected land owners; and assure
enforcement of the Declaration.

NOW, THEREFORE, pursuant to the authority reserved to the Declarant in the Amended
Declaration, the Declarant declares that the real property, described as Properties in Section 1.2
except for the Commercial Lots, is and shall be held, transferred, sold, conveyed and occupied
SUbject to the covenants, restrictions, easements, charges and liens set forth in this Amended and
Restated Declaration of Restrictive Covenants for Cape Orlando Estates (Wedgefield), as the
same may from time to time be amended in the future, and that such covenants and restrictions
shall run with the real property and be binding on all parties having any right, title, or interest in the
Properties as defined herein, including their heirs, personal representatives, successors and
assigns.

This Amended and Restated Declaration of Restrictive Covenants for Cape Orlando Estates
(Wedgefield) specifically and completely supercedes and replaces the AII·State Restrictions,
Amendment to All-State Restrictions, the Cape Orlando Declaration, Declaration, Supplemental
Declaration, Amended Declaration and the First, Second and Third Amendments to the Amended
Declaration, all as referred to above.

ARTICLE I

DEFINITIONS

Section 1.1 YOwner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to a Lot which is a part of the Properties, including
contract sellers, but excluding those having an interest merely as security for the performance of
an obligation. If a lot is held in Trust, then the Trustee shall be considered to be the Owner of the
Lot for all purposes stated herein. If the lot is held by a Life tenant pursuant to a Life Estate, then
the Life tenant shall be the Owner of the Lot for all purposes stated herein.

Section 1.2 ·Properties" shall mean and refer to that certain real property described in
Exhibil "A".

A. YCity" shall mean or refer to that certain real property
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described in Exhibit "A1".

B. "Estates" shall mean or refer to that certain real property
described in Exhibit "A2.".

C. "Villas· shall mean or refer to that certain real property
described in Exhibit "A3".

O. "Commercial Lots" shall mean or refer to that certain real
property described in Exhibit "A4". This Amended and Restated
Declaration shall not apply to the Commercial Lots and shall not run
with the land of the Commercial Lots. The Commercial Lots,
however, are still bound by the Amended Declaration recorded at
O.R. Book 3620, Page 2160, the First Amendment recorded at O.R.
Book 4080, Page 2038, the Second Amendment recorded at O.R.
Book 6198, Page 2315, and the Third Amendment recorded at O.R.
Book 6530, Page 5360 all of the Public Records of Orange County,
Florida.

Section 1.3 "Lor shall mean and refer to any plot of land or tract of land shown upon any
recorded subdivision plat or map of the Properties or any portion thereof held in separate fee
simple title. The word Lot shall also include the Residence located thereon when one has been
constructed on the Lot.

Section 1.4 "Declaranf shall mean and refer to Southeast Community Properties, Inc. its
successors and assigns, provided, however, the successors and assigns of Southeast Community
Properties, Inc. shall only be considered the Declarant hereunder jf the instrument by which such
successor or assignee assumes all or a portion of the interest of Southeast Community Properties,
Inc. in this development expressly provides that such successor or assignee shall become
Declarant hereunder. A builder, contractor or other person who purchases one or more Lots from
Declarant for the purpose of constructing Residences shall not be deemed to be a "Declarant"
hereunder unless expressly accorded such status by an instrument signed by Southeast
Community Properties, Inc., and recorded in the Orange County Public Records.

Section 1.5 "Association" shall mean and refer to Wedgefield Homeowners Association,
Inc., its successors and assigns. The Articles of Incorporation and the Bylaws are attached hereto
as Exhibits "B" and "C", respectively.

Section 1.6 "Amended and Restated Declaration" means and refers to this Amended and
Restated Declaration of Cape Orlando Estates (Wedgefield) as amended and supplemented from
time to time in the future.

Section 1.7 "Member- shall mean and refer to an individual who (a) owns or leases a Lot
in the Properties; and (b) who has applied for membership in the Association; and (c) paid the
annual dues; and (d) is otherwise in good financial standing with the Corporation.

Section 1.8 "Residence" shall mean and refer to any building or portion of a building
situated on a Lot designed and intended to be used and occupied as a single famlly residence.
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whether such residence is attached to another residence (i.e., the Villas) or detached.

Section 1,9 "Wedgefield" shall mean and refer to all the Properties described in attached
Exhibit "A".

ARTICLE II
LAND USE

Section 2.1 SUbject to the provisions of this Amended and Restated Declaration, all Lots
within the Properties shall be used for the construction of one single-family Residence only, except
those designated on the recorded plats as allowing for duplexes, multi-family residences, or
commercial structures.

ARTICLE III
ARCHITECTURAL CONTROL

Section 3.1 Architectural Control Committee. The Architectural Control Committee
(hereinafter referred to as the "ACe") is made up of the Declarant and the Association. Each
member shall appoint one individual to serve as its voting member of the Committee. Each
member shall have authority to designate one or more additional individuals to represent it on the
Committee as non-voting members.

Section 3.2 Requirement of Approval by the ACC. No improvement or structure of any
kind, including, without limitation, any building, perimeter wall, or fence shall be erected, placed,
altered, modified or changed on any portion of the Properties without the prior written approval of
the ACC. Orange County permits or Ranger Drainage District permits do not constitute approval
by the ACC.

A. Fences in the City and Villas:

1. Placement of fences must be behind the front wall line of the
Residence;

2. Fences shall not be more than six feet (6') in height;

3. Fences 01 any ~iffil are not permitted on the Lois on Ibe go=I..I_,
course· and

4. All fences must be maintained in good repair at all times and must
be permitted by the Orange County.

B. Fences in the Estates: The requirement of 3.2(A) listed above also apply to
the Estates, except that in the Estates fences are allowed on the perimeter
of the Lot.

Section 3.3 Method Of Obtaining Approval. In order to obtain the approval of the ACe,

Page50f 18



INSTR 20020640177
OR BK 06724 PG 4436

one complete set of plans and specifications for the proposed construction and related landscaping
shall be submitted to the ACe for its review prior to starting construction. Such plans and
specifications shall include, the proposed location, grade, elevations, shape. dimensions and
exterior color plans of buildings and the nature, type of the plant materials to be used. The ACe
may also require the submission of additional information and materials as may be reasonably
necessary to evaluate the proposed construction, landscaping or alteration. The ACe shall
evaluate all plans and specifications utilizing standards of the highest level as to the aesthetics.
materials and workmanship and as to suitability and harmony of location. structures and external
design in relation to surrounding topography, structures and landscaping. The ACC shall not be
responsible for reviewing, norshall its approval of any plans and specifications be deemed approval
of any plan or design from the standpoint of structural safety or conformance with applicable
building codes.

Section 3.4 Approval or Disapproval by the ACC. The ACC shall promulgate architectural
guidelines that shall be published to all residents of Wedgefield; however, the Association has the
unilateral power to amend these architectural guidelines as it deems necessary. The architectural
guidelines shall not be the exclusive basis for any decision, and compliance with the architectural
guidelines does not guarantee approval of any application. The ACC shall have the right to refuse
any proposed plans and specifications which, in ACC's sole discretion, are not suitable ordesirable.
Any and all approvals or disapprovals of the ACC shall be in Writing and shall be sent to the
respective Lot owner. In the event the ACC fails to approve or disapprove in writing any proposed
plans and specifications within thirty (30) days after submission to the ACC of such plans and
specifications and any and all other reasonably requested information and materials related thereto,
then said plans and specifications shall be deemed to have been approved by the ACC and the
appropriate written approval delivered forthwith. Any disapprovals by the ACC may be appealed
to the Association by the Lot owner.

Section 3.5 Payment of Architectural Review Fee Required. The fee described herein shall
be referred to as the "Architectural Review Fee" and shall accompany all plans and specifications
submitted for approval for New Residence Construction pursuant to this Article III.

A. New Residence Construction. A one-time fee in the amount of
Two Hundred Fifty Dollars ($250.00) shall be due from each Owner
upon the submission of plans and specifications for any New
Residence Construction pursuant to this Article Ill. For purposes of
this Section 3.5, the term "New Residence Construction" shall mean
and refer to the initial construction of a residential dwelling unit upon
a vacant lot.

B. Effect of Failure to Pay Architectural Review Fee. Any New
Residence Construction which ;s commenced prior to the payment
of the Architectural Review Fee applicable thereto shall be presumed
to be unauthorized and in direct violation of this Declaration. If the
Owner fails to submit plans, specifications and the Architectural
Review Fee upon the commencement of construction of the
Residence, the Architectural Review Fee shall increase to Five
Hundred Dollars ($500.00). If the Owner fails to submit plans,
specifications and the Architectural Review Fee within thirty (30)
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days after commencement of construction of the Residence, the
Architectural Review Fee shall increase to Seven Hundred Fifty
Dollars ($750.00). If the Owner fails to submit plans, specifications
and the Architectural Review Fee within sixty (60) days after
commencement of construction of the Residence, the Architectural
Review Fee shall increase to One Thousand Dollars ($1,000.00).

C. Payment to Co-Declarant. The Architectural Review Fee
provided herein shall be paid directly to the Association, and shall be
used by the Association, to the extent possible. for the enforcement
of this Amended and Restated Declaration, as amended from time
to time. and any Rules and Regulations promulgated thereunder and
for litigation.

D. Enforcement. So long as the Association shall maintain Co
Declarant status, as provided herein, or is assigned full Declarant
status, the Association shall have the right to enforce this Section
3.5 by retaining the services of an attorney for collection of the
Architectural Review Fee and/or by bringing any action recognizable
at law or in equity, including damages, injunction or any other form
of relief, against any Owner violating or attempting to violate same
and shall be entitled to recover all costs thereof, including a
reasonable attorney's fee, whether or not suit is initiated; otherwise
all rights stated herein flow to Declarant.

E. Adjustment to Architectural Review Fees. The Board of Directors
of the Association shall have the right to adjust the amount of the
Architectural Review Fee provided herein, on an annual basis, as it
deems necessary or appropriate in the exercise of its business
judgment. However, unless and until Declarant transfers all of its
rights, powers, privileges and obligations under this Declaration to
the Association, the prior written consent of Declarant shall be
required for any adjustment that will increase the amount of the
Architectural Review Fee by more than five percent (5%) over the
then existing amount.

ARTICLE IV
PROTECTIVE COVENANTS ANO RESTRICTIONS

Section 4.1 Garages. Each Lot shall have an enclosed garage to accommodate at least
two (2) full size automobiles, except for duplexes and multi-family residences.

A. Garages in the City and the Villas must be attached;

B. Garages in the Estates may be detached; and

C. Garages must be constructed of the same material as the Residence
and the architectural appearance must compliment the appearance of the
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Residence.

Section 4.2 Motorized Vehicles. All motor vehicles shall carry the current year's license tag
registration and be maintained in proper operating condition so as not to be a nuisance by noise,
exhaust emissions or otherwise. No junked or abandoned vehicles of any type shall be kept or
located on any Lot or street. All motor vehicles including, but not limited to, automobiles, trucks,
trail bikes, motorcycles and dune buggies shall be driven only upon paved streets; no motor vehicle
shall be driven on pathways or upon unpaved areas.

Section 4.3 Setbacks and Slab Elevations. Construction setbacks on all Lots shall be
determined by the applicable provisions of the Orange County Zoning Code, as amended from time
to time. The slab for each Residence shall be concrete on-grade elevation and shall be eighteen
inches (18") above the crown of the road.

Section 4.4 Parking.

A. Overnight parking of all passenger vehicles shall be in
driveways, garages or in other areas designated by the Association.
Overnight parking of all other vehicles and recreational equipment,
including but not limited to travel trailers, work trailers, recreational
vehicles, watercraft, boats and boat trailers shall be in garages or
parked behind the front wall line of the residence and upon a
concrete slab.

B. Recreational vehicles, watercraft, boats and work trailers may
be temporarily parked in the front driveway of the Residence, not to
exceed seventy-two hours within a thirty (30) day period;

C. No buses, tractor-trailers or semi-trucks and any other
vehicles that weighs over three (3) tons as required by Orange
County shall be parked on the Lots or street except for delivery
purposes;

D. The Declarant or builders and construction personnel are
exempt from these parking restrictions, where necessary, during the
construction of the Residences;

E. Except for emergency repairs, no Owner of a Lot shall repair
or restore any boat or trailer upon any portion of the Lots or streets.
Minor routine maintenance on any passenger vehicle is permitted in
the driveway. Bodywork and painting is prohibited on all vehicles and
recreational equipment, including but not limited to, passenger
vehicles, travel trailers, work trailers, recreational vehicles,
watercraft, boats, and boat trailers; and

F. Parking or storage of all vehicles and recreational equipment,
including but not limited to, passenger vehicles, travel trailers, work
trailers, recreational vehicles, watercraft, boats, and boat trailers is
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prohibited on vacant Lots.

Section 4.5 Pets. Only dogs, cats and other generally recognizable household pets may
be kept on the Lots. These pets must be reasonable in number. The Association shall have the
sale right to designate what types of animals are classified as "household pets~ and what is a
reasonable number of pets, taking into account the size of the pet owner's Lot. Proper restraint
and control must be used in keeping all pets. Dogs shall be on a leash at all times when off the
Lot; however, dogs may be off a leash when in a fenced and secured yard. Pet owners must clear
and remove any fecal deposits made by their pets from any and all areas. Breeding of animals for
commercial purposes is prohibited.

A. Horses are allowed in the Estates area only. One (1) horse
is permitted for the first two (2) contiguous acres and one (1) horse
thereafter for each additional acre.

B. The Association is specifically authorized to promulgate
additional Rules and Regulations pertaining to this Section, and the
Association is specifically authorized to grant a variance to this
Section. The requests for a variance must be addressed in writing
to the Association and is subject to reasonable procedures adopted
from time to time by the Association.

Section 4.6 Trash and Garbage: Burning. No garbage, trash, refuse or rubbish shall be
deposited, dumped or kept upon any Lot except in closed containers, dumpsters or other garbage
collection facilities deemed suitable by the Association. All trash for collection must be placed at
curbside no sooner than 6:00 P.M. the evening before collection. All containers, dumpsters or
other garbage collection facilities shall be removed from the curbside within twenty-four hours after
collection. All containers, dumpsters and other garbage collection facilities and fuel storage tanks
shall be either underground or screened from view from outside the Lot upon which same are
located and kept in a clean condition with no noxious or offensive odors emanating therefrom. No
outside burning or incineration of combustible materials shall be allowed without the prior written
approval of the Association. Flammable liquids or solvents are to be stored in metal containers and
stored as recommended by manufacturers, local codes and state law.

Section 4.7 Signs. No signs of any type shall be displayed to public view on the Lots or any
portion thereof without the prior written consent of the Association, except the following:

A. One "For Sale" sign or "For Rent" sign per Lot; provided the
sign is no larger than two (2) feet by two (2) feet;

B. Political signs are permitted during election periods and must
be removed immediately after the election;

C. Builder's signs for models and offices: and

D. Commercial Business signs on vehicles are permitted.

Section 4.8 Utilities Transmission. Within that portion of the Properties described in the
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attached Exhibit "0" all public or private transmission and service lines for electrical, gas. telephone
and cable television communication services and service lines must be installed and buried
underground. where permitted, in accordance with applicable govemmental codes, provided,
however, an above ground power pole system may be constructed on the perimeter of the
properties described in Exhibit "0".

Section 4.9 Sewage Disposal and Water Supply; Special Assessments. All buildings on the
Properties shall connect with central water and central sewage systems, except in the Estates,
unless permission is granted in writing by the Association permitting the use of septic tanks and/or
wells. Notwithstanding the foregoing, wells may be used within the Properties for the sale purpose
of lawn watering and irrigation. Landowners who live adjacent to bodies of water can apply for
reuse permits from the Ranger Drainage District.

Section 4.10 Size of Residence. Except for residences located on that portion of the
Properties described in the attached Exhibit ME-, which shall have a minimum size of 1400 (fourteen
hundred) square feet, and except for Residences located on that portion of the Properties
described in the attached Exhibit "F" which shalt have a minimum size of 2200 (twenty-two
hundred) square feet, the minimum size of all single-family Residences (exclusive of garages,
carports, breezeways, patios and porches) shall be 1700 (seventeen hundred) square feet. Maps
which reflect each lot and the minimum square footage for the Residence on each lot are attached
as Exhibit ~G". The minimum size of all multi-family dwellings (exclusive of carports, breezeways,
patios and porches) shall be BOO (eight hundred) square feet per Residence. The ACC, however,
does hereby retain the authority to vary the minimum square footage of Residences in its
reasonable discretion, either by increasing or decreasing such minimums, provided such variance
does not materially detract from the value of the then-existing Residences nor materially deviate
from the overall plan of development. Any variance granted hereunder by the ACC shall be in
writing and in such form as to be recordable by the grantee thereof in the Public Records of Orange
County, Florida.

Section 4.11 Drives and Sidewalks. Ingress and egress for vehicular traffic from the street
to any Lot shall be by driveway. All driveways must lead to the Residence or the garage, if the
garage is attached to the Residence. All driveways must be in place at the time of completion of
the Residence.

A. In the City and Villas, the following is also required:

1. All driveways shall be concrete;

2. All portions of any Lot facing a street shall be bound by a
concrete sidewalk four (4) feet wide and four (4)
inches deep, located adjacent to the lot-line and
within the street right-of-way; and

3. The sidewalk and driveway shalt be constructed at the time
of construction of the Residence.

B. In the Estates, it is also required that the access gates to the Lots be fifteen
feet (15') in width and have a minimum vertical clearance of fourteen feet (14') to
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provide access for emergency vehicles.

Section 4.12 Manufactured/Modular homes; Geodesic homes; Mobile Homes. No mobile
homes, manufactured/modular homes, or geodesic homes shall be erected or maintained on any
Lot. Manufactured/Modular Home is defined as follows: a closed structure, building assembly or
system of subassemblies, which may include structural, electrical, plumbing, heating, ventilating,
or other service systems manufactured in manufacturing facilities for installation or erection as a
finished building or as part of a finished building. The following construction clarifications shall also
apply: no pre-assembled modules or parts of a building system may be installed whereas more
than one system at a time is used; thi:) does not include single components as related to HVAC air
handlers, condensing units, plumbing fixtures, roof trusses, etc.; this does include items such as
complete room or house modules containing multiple components with walls, floors, or ceilings that
have been pre-assembled in a shop off the job site; and the home shall be constructed on site from
individual building materials delivered to the site.

Section 4.13 Nuisance. An Owner, his family and lessees shall not do or keep and shall
not cause anything to be done or kept on his Lot which shall constitute a nuisance under the laws
of the State ot Florida, or which will obstruct or interfere with the rights of other Owners or among
other Owners by unreasonable noises, odors or otherwise; nor shall any Owner, his family and
lessees commit or permit any nuisance or immoral or illegal act within the Properties.

Section 4.14 Casualty Destruction to Improvements. In the event a Residence or other
improvement upon a Lot is damaged or destroyed by casualty, hazard or other loss, then, within
a reasonable period of time after such incident, the Owner thereof shall either commence to rebuild
or repair the damaged Residence or improvement and diligently continue such rebuilding or
repairing activity to completion or (upon a determination by the Owner thereof that the
improvements will not be repaired or replaced) promptly clear damaged improvements and grass
over and landscape the Lot in a sightly manner. As to any such reconstruction of destroyed
Residences. the same shall only be replaced with Residences of a similar size and type as those
destroyed and the reconstruction of the Residence must be approved by the ACC pursuant to the
requirements of Article III of this Amended and Restated Declaration.

Section 4.15 Maintenance of Rights-ot-Way, Swales, etc. Each owner shall maintain in
good condition and repair, at his expense, the unpaved portion of any road right-of-way contiguous
to his Lot, including, but not limited to, drainage swales and easement areas, driveways and
sidewalks. All Lots must be maintained so that the grass and underbrush does not reach a height
of eighteen inches (18").

Section 4.16 No Implied Waiver. The failure of the Declarant or the Association to object
to an Owner's or other party's failure to comply with the covenants or restrictions contained herein
or any other rules and regulations now or hereafter promulgated by Declarant or the Association
shall in no event be deemed a waiver by the Declarant or the Association, or by any other party
having an interest therein, at its right to object to same and to seek compliance therewith in
accordance with the provisions of this Amended and Restated Declaration.

ARTICLE V
EASEMENTS; RANGER DRAINAGE DISTRICT
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Section 5.1 Easements. Declarant and Association hereby reserve unto themselves, and
hereby grant to such appropriate utilities and other service companies or providers of the services
hereinafter set forth as are from time to time designated by Declarant or Association, easements
and rights-of-way over, under, in and upon such portions of the Properties as may be necessary
to provide utility services and for ingress and egress for persons and vehicles to provide and
maintain such utility services, including, but not limited to, power, sewer, water, drainage.
telephone. gas, lighting facilities, irrigation, television transmission and cable television facilities,
telecommunications, and security service facilities; provided that all such facilities for any of the
foregoing shall be installed underground except those above ground facilities as shall be permitted
in writing by the Declarant or the Association in certain sections of the Properties. The foregoing
easements and rights-of-way shall be confined to the rear eight (8) feet of every Lot and six (6) feet
along each side of every Lot, and within the right-of-way of every street or road within the
Properties.

Section 5.2 Ranger Drainage District. All Lots in Wedgefield are within the jurisdictional
boundaries of the Ranger Drainage District (the ~District"), a water control district organized and
operated pursuant to Florida Statutes Chapter 298.

ARTICLE VI
RESERVATION OF RIGHTS TO DEClARANT

Section 6.1 Provisions Inoperative as to Declarant. Nothing contained in this Amended and
Restated Declaration shall be interpreted or construed to prevent Declarant, its transferees, or its
or their contractors or sub-contractors from doing or performing on all or any part of the Properties
actually owned or controlled by Declarant, its transferees, or its or their contractors or
subcontractors as the case may be, whatever they determine to be reasonably necessary or
advisable in connection with the completion of the development of the Properties, including, without
limitation:

(a) Erecting, constructing and maintaining thereon such structures and vehicles as may
be reasonably necessary for the conduct of Declarant's business of completing and establishing
the Properties as a residential and/or commercial community and disposing of the same in parcels
by sale, lease, or otherwise; or

(b) Conducting thereon its or their business of completing and establishing the
Properties as a residential and/or commercial community and disposing of the Properties in parcels
by sale, lease or otherwise; or

(c) Maintaining such sign or signs thereon as may be reasonably necessary in
connection with the sale, lease or other transfer of the Properties and parcels; provided, however,
that operations being conducted under this Section 6.1 shall be permitted upon only those parts
of the Properties owned or controlled by the party causing or conducting said operations. As used
in this Section, the term ·its transferees· shall only be deemed to include transferees specifically
de5:ignated by Declarant as transferees of the rights under this Section 6.1.

Section 6.2 Telecommunications. Declarant hereby reserves unto itself and its designees,
assignees and licensees the exclusive right (though no obligation is hereby assumed) to construct
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and/or install over, across and upon any portion of the Properties for the use of the Owners and
their permitted or authorized guests, invitees, tenants and family members a central or master
telecommunications receiving and distribution system, the exact description, location and nature
of which has not yet been fixed nor determined.

ARTICLE VII
GENERAL PROVISIONS

Section 7.1 Incorporation into Deeds. Any and all deeds conveying a Lot or any other
portion of the Properties shall be conclusively presumed to have incorporated therein all of the
terms and conditions of this Amended and Restated Declaration, whether or not the incorporation
is specifically set forth by reference in such deed, and acceptance by the grantee of such a deed
shall be deemed to be acceptance by such grantee of all the terms and conditions of this Amended
and Restated Declaration and the jurisdiction, rights, powers and privileges of Declarant, the ACC
and the Association.

Section 7.2 Transferability of Declarant's Right. Notwithstanding anything contained in this
Amended and Restated Declaration to the contrary, the Declarant may (but shall not be obligated
to) transfer, assign or delegate all or any portion of Declarant's rights, privileges and obligations
as set forth herein. To be effective, such transfer, assignment or delegation of Declarant's rights
must be in writing, must specify precisely which rights, powers, privileges and obligations are being
transferred, assigned or delegated by Declarant, and must be recorded in the Public Records of
Orange County, Florida. The Appointment of Co·Declarant for Designated Purposes recorded on
August 27,1996 at OR Book 5111, Page 4839 and the Amended Appointment of Co-Declarant for
Designated Purposes recorded on March 18, 2002, at OR Book 6480, Page 2597 are attached as
Exhibits "H" and "I" and are incorporated by reference as part of this Amended and Restated
Declaration.

Section 7.3 Power of Board of Directors. The Board of Directors shall exercise all powers
of the Association not otherwise specifically reserved to the members. Therefore, unless
membership approval is specifically required, whenever the Association action is required, such
action shall be taken by the Board without the need for membership approval.

Section 7.4 Enforcement. The covenants and restrictions herein contained may be
enforced by the Declarant, the Association, or any Owner or Owners of Lots within the Properties,
in any jUdicial proceeding seeking any remedy recognizable at law or in equity, including damages,
injunction, or any other form of relief against any person, firm or entity violating or attempting to
violate any covenant, restriction or provision hereunder. The failure by any party to enforce any
such covenant, restriction or provision herein contained shall in no event be deemed a waiver of
such covenant, restriction or provision or of the right of such party to thereafter enforce such
covenant, restriction or provision. The prevailing party in any such litigation shall be entitled to all
costs thereof including, but not limited to, reasonable attorney's fees.

Section 7.5 Notices. Any notices or other communication required or permitted to be given
or delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United States Mail, postage prepaid, to (i) any Owner, at the address of the person whose name
appears as the Owner on the tax roles of Orange County, Florida at the time of such mailing and
in the absence of any specific address at the address of any Residence or Lot owned by such
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Owner; (ii) the Declarant, at 2727 South Ocean Boulevard, #602, Highland Beach, Florida 33487,
or such other address as the Declarant shall hereinafter make known to the Owners by reasonable
effort, e.g., mailing, posting or hand delivery; and (iii) the Association, at P.O. Box 905, Christmas,
FL 32709-0905.

Section 7.6 Captions, Headings and Titles. Article and paragraph captions, headings and
titles inserted throughout this Amended and Restated Declaration are intended as a matter of
convenience only and in no way shall such captions, headings and titles define, limit or in any way
affect the subject matter or any of the terms and provisions thereunder nor the terms and
provisions of this Amended and Restated Declaration.

Section 7.7 Context. Whenever the context so requires or admits, any pronoun used herein
may be deemed to mean the corresponding masculine, feminine or neuter form thereof and the
singular form of any nouns and pronouns herein may be deemed to mean the corresponding plural
form thereof and vice versa.

Section 7.8 Attorney's Fees. Any provision in this Amended and Restated Declaration for
the collection or recovery of attorney's fees shall be deemed to include, but shall not be limited to,
attorney's fees for the attorneys services at all trial and appellate levels, whether or not suit is
instituted.

Section 7.9 Severabllltv. In the event any of the provisions of this Amended and Restated
Declaration shall be deemed invalid by a court of competent jurisdiction, said judicial determination
shall in no way affect any of the other provisions hereof, which shall remain in full force and effect
and any provisions of this Amended and Restated Declaration deemed invalid by a court of
competent jurisdiction by virtue of the term or scope thereof shall be deemed limited to the
maximum term and scope permitted by law. Further, the invalidation of any of the covenants or
restrictions or terms and conditions of this Amended and Restated Declaration or reduction in the
scope or term of the same by reason of judicial application of the legal rules against perpetuities
or otherwise shall in no way affect any other provision which shall remain in full force and effect for
such period of time and to such extent as may be permitted by law.

Section 7.10 Amendment and Modification. Declarant reserves the right to amend or
modify, in whole or in part, any of the terms and conditions of this Amended and Restated
Declaration without the requirement of joinderorconsent of any of the Owners within the Properties
until the occurrence of one of the following:

a. The Declarant voluntarily transfers its right to amend or modify this
Amended and Restated Declaration to the Association; or

b. January 1,2007.

Upon the occurrence of a or b above, this Amended and Restated Declaration shall be amended,
changed or added to at any time, from time to time, only upon approval of not less than 51% of the
eligible voting members in the Association. Should the Declarant amend or modify this Amended
and Restated Declaration without joinder or consent of any of the Owners, the amendment or
modification must be reasonable, must not materially alter the overall plan of development of the
Properties and must not materially increase the liabilities or prejudice the rights of a then-existing
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Owner (other than the Declarant) unless the Owner or Owners so affected consent to such
amendment in writing.

Section 7.11 Duration. This Amended and Restated Declaration and the terms. provisions,
conditions, covenants, restrictions, reservations, easements, regulations, burdens and benefits
contained herein shall run with and bind all portions of the Properties and shall insure to the benefit
of the Declarant, the Association. the Owners and their respective legal representatives, heirs,
successors and assigns until January 1, 2032. after which time this Amended and Restated
Declaration shall be automatically renewed and extended for successive periods of ten (10) years
each unless at least one (1) year prior to the termination of the initial term or any such ten (10) year
extension there is recorded amongst the Public Records of Orange County, Florida an instrument
signed by the Owners of at least seventy-five percent (75%) of all of the Lots agreeing to terminate
this Amended and Restated Declaration, upon which event this Amended and Restated Declaration
shall be terminated upon the expiration of the initial term or the ten (10) year extension thereof
during which the notice of termination is recorded.

Section 7.12 Rules and Regulations. The Association shall have the authority to adopt and
publish Rules and Regulations governing the use of the Common Property and facilities, the use
of the Properties and all the Lots within Wedgefield. The Association may enforce the Rules and
Regulations in accordance with the terms of this Amended and Restated Declaration.

Section 7.13 Tenants and Guests. All of the provisions of this Amended and Restated
Declaration and the Rules and RegUlations promulgated thereunder shall apply to and be
enforceable against all tenants and guests.

Section 7.14 Fines. In addition to all other remedies provided in this Amended and
Restated Declaration, the Association shall have the power to impose fines subject to fundamental
due process procedures. The Association shall have the right to promulgate Rules and
RegUlations regarding the implementation of the due process procedures.

IN WITNESS WHEREOF, this Amended and Restated Declaration of Covenants, Conditions and
Restrictions has been executed by the Declarant on the day and year first above written.

WITNESSES:

\·7.· .... ~
Name:tto61ll/4 S. h,; uE72-
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[CORPORATE SEAL)

State of Florida )

County OfStwrttRctJr
S.S

THI'-fOREGOING INSTRUMENT was acknowledged before me this / f?!!!.-
day of PI:' ceoIh de: f'2-- , 2002, by GERALD F. BLAKE, as President, of
SOUTHEAST COMMUNITY PROPERTIES, INC., who ~iS personally known to me or 0 has
produced (type of identification) as
identification. He acknowledged executing this document in the presence of two subscribing
witnesses freely and voluntarily under authority duly vested in him by said corporation and that the
seal affixed thereto is the true corporate seal of said corporation.

WITNESS my hand and official seal in the County and State last aforesaid on this /ttJi.
day of ])h8"1l)ER- , 2002.

fI
REGINA S. FULLER

1101..., COMMISSION' CC842'i79
~ EXPIRES JUl27. 2003

IONDEO TltROlJGH
AOVA.NTAGE NOTARY

Wfh001 Declaration Restated and Amended Final
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JOINDER AND CONSENT OF
WEDGEFIELD HOMEOWNERS ASSOCIATION, INC.

WEDGEFIELD HOMEOWNERS ASSOCIATION, INC., by and through its Board of
Directors hereby joins and consents to this document and acknowledges its approval of and
agreement to the terms, conditions, covenants and restrictions set forth therein.

Signed, Sealed and Delivered
in the Presence of:

~e~~ Mlm~
p~4ri~~"

WEDGEFIELD HOMEOWNERS
ASSOCIATION, INC.

BY~~
Print Name: CharlesLeder

Title: President
Address: 2438 Bancroft Blvd.

Onando, FL 32833

~.BY' . . VG-
. t Name: lanna Moms

Title: Secretary
Address: 20'1<te> JIo.joo Ids fbA)<.W"'{
otJa.ndo ; FL.... "32-1') a "5

"'" ( Notary Seal),''..••., ,,'" Slev W. C~,~,,,i&C:', en. rosby
!'f(~··'~~ComlDiS3ion II CC 932522
~j~~~:~ Expires April 30, 2004

", f1Ff\"r.-' Bonded ThruI""".' AlJlllli" ~dirl. Co., In".

STATE OF FLOj;\IDA
COUNTY OF U{1!Ni fe.

THE FOREGOING INSTRUMENT was acknowledged before me this Z ~day of D.e<....
:SeaeJaL¥::~hci:tWi' 2002 by CHARLES LEADER, as President, and DIANNA MORRIS, as

/ both of WEDGEFIELD HOMEOWNERS ASSOCIATION, INC., who [ Jare personally
known to me r [ ] who have~ed - as
t entl lea Ion and who [ ] did~ake an oath. They acknowledge executing this document
in the presence of two subscribing witnesses freely and voluntarily under ~uthority duly vested in
them by said corporation and the seal affixed thereto is the true corporate seal of said corporation.

-;l(1IITNESS bpnd and officiai seal in the County and State last aforesaid on this.::l1day

~W -r 2002

., /

Notary Public - State ofFIO~
Print Name:
Commjssion~N"'o:-.:'--------
Commission Expires: _
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EXHIBIT "An

PRQPERTIES

Rocket City - Unit 1
Rocket City - Unit 2
Rocket City - Unit 3
Rocket City - Unit 4
Rocket City - Unit 1A
Rocket City - Unit 2A
Rocket City - Unit 3A
Rocket City - Unit 4A
Rocket City - Unit 8A
Rocket City - Unit 9A

Cape Orlando Estates - Unit 5
Cape Orlando Estates - Unit 6
Cape Orlando Estates - Unit 3A
Cape Orlando Estates - Unit 7A
Cape Orlando Estates - Unit 11A
Cape Orlando Estates - Unit 12A
Cape Orlando Estates - Unit 31A

Plat Book Z, Pages 29 - 31
Plat Book Z, Pages 56 - 57
Plat Book Z, Pages 69 - 70
Plat Book Z, Pages 74 - 81
Plat Book Z, Pages 71 - 73
Plat Book Z, Pages 82 - 85
Plat Book Z, Pages 102 - 105
Plat BookZ, Pages 110-113
Plat Book Z, Pages 106 - 109
Plat Book Z, Pages 86 - 88

Plat Book 5, Pages 20 - 21
Plat Book 6, Page 69
Plat Book 3, Pages 101 -102
Plat Book 3, Pages 103 - 106
Plat Book 3, Pages 107 -109
Plat Book 4, Pages 66 - 70
Plat Book 3, Pages 110 - 111

All of the foregoing Plats are filed in the Public Records of Orange County, Florida.
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EXHIBIT "A1"

1. All of Rocket City - Unit 1 according to the Plat thereof, as recorded at Plat Book Z,
Pages 29 through 31, of the public records of Orange County, Florida, less and except:

Tract A, Block 18A, Rocket City - Unit 1 according to the Plat thereof, as
recorded at Plat Book Z, Pages 29 through 31, of the public records of Orange
County, Florida; and

Tract A, Block 22, Rocket City - Unit 1 according to the Plat thereof, as recorded
at Plat Book Z, Pages 29 through 31, of the public records of Orange County,
Florida

2. All of Rocket City - Unit 2 according to the Plat thereof, as recorded at Plat Book Z,
Pages 56 through 57, of the public records of Orange County, Florida, less and except:

Lots 6 through 33, Block 41, Rocket City - Unit 2 according to the Plat thereof, as
recorded at Plat Book Z, Pages 56 through 57, of the public records of Orange
County, Florida

3. All of Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat Book Z,
Pages 69 through 70, of the public records of Orange County, Florida, less and except:

Tract B, Block 22, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida;

Tract C, Block 22, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida;

Tract A, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida;

Tract B, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida;

Tract C, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida;

Tract D, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded
at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida; and

Tract J, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded
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at Plat Book Z, Pages 69 through 70, of the public records of Orange County,
Florida.

4. All of Rocket City - Unit 4 according to the Plat thereof, as recorded at Plat Bock Z,
Pages 74 through 81, of the public records of Orange County, Florida.

5. All of Cape Orlando Estates - Unit 5 according to the Plat thereof, as recorded at Plat
Book 5, Pages 20 through 21, of the public records of Orange County, Florida, less and except:

Tract K, Block 1, Cape Orlando Estates - Unit 5 according to the Plat thereof, as
recorded at Plat Book 5, Pages 20 through 21, of the public records of Orange
County, Florida; and

Tract L, Block 1, Cape Orlando Estates - Unit 5 according to the Plat thereof, as
recorded at Plat Book 5, Pages 20 through 21, of the public records of Orange
County, Florida.

6. All of Cape Orlando Estates - Unit 6 according to the Plat thereof, as recorded at Plat
Book 6, Page 69 of the public records of Orange County, Florida.
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EXHIBIT "A2"

ESTATES

1. All of Rocket City - Unit 1A according to the Plat thereof, as recorded at Plat Book Z,
Pages 71 through 73, of the public records of Orange County, Florida.

2. All of Rocket City - Unit 2A according to the Plat thereof, as recorded at Plat Book Z,
Pages 82 through 85, of the public records of Orange County, Florida.

3. All of Rocket City - Unit 3A according to the Plat thereof, as r~corded at Plat Book 2,
Pages 102 through 105, of the public records of Orange County, Florida.

4. All of Rocket City - Unit 4A according to the Plat thereof, as recorded at Plat Book Z,
Pages 110 through 113, of the public records of Orange County, Florida.

5. All of Rocket City - Unit SA according to the Plat thereof, as recorded at Plat Book Z,
Pages 106 through 109, of the public records of Orange County, Florida.

6. All of Rocket City - Unit SA according to the Plat thereof, as recorded at Plat Book Z,
Pages 86 through 88, of the public records of Orange County, Florida.

7. All of Cape Orlando Estates - Unit 3A according to the Plat thereof, as recorded at Plat
Book 3, Pages 101 through 102, of the public records of Orange County, Florida.

8. All of Cape Orlando Estates - Unit 7A according to the Plat thereof, as recorded at Plat
Book 3, Pages 103 through 106, of the public records of Orange County, Florida.

9. All of Cape Orlando Estates - Unit 11A according to the Plat thereof, as recorded at Plat
Book 3, Pages 107 through 109, of the public records of Orange County, Florida.

10. All of Cape Orlando Estates - Unit 12A according to the Plat thereof, as recorded at Plat
Book 4, Pages 66 through 70, of the public records of Orange County, Florida.

11. All of Cape Orlando Estates - Unit 31A according to the Plat thereof, as recorded at Plat
Book 3, Pages 110 through 111, of the public records of Orange County, Florida.
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EXHIBIT "A3"

VILLAS

Lots 6 through 33, Block 41, Rocket City - Un~ 2 according to the Plat thereof, as
recorded at Piat Book Z, Pages 56 through 57, of the public records of Orange County, Florida.
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EXHIBIT "A4"

COMMERCIAL LOTS

1. Tract A, Block 18A, Rocket City - Unit 1 according to the Plat thereof, as recorded at
Plat Book Z, Pages 29 through 31, of the public records of Orange County, Florida.

2. Tract A, Block 22, Rocket City· Unit 1 according to the Plat thereof, as recorded at Plat
Book Z, Pages 29 through 31, of the public records of Orange County, Florida.

3. Tract B, Block 22, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

4. Tract C, Block 22, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Fiorida.

5. Tract A, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

6. Tract B, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

7. Tract C, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

8. Tract D, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

9. Tract J, Block 48, Rocket City - Unit 3 according to the Plat thereof, as recorded at Plat
Book Z, Pages 69 through 70, of the public records of Orange County, Florida.

10. Tract K, Block 1, Cape Orlando Estates - Unit 5 according to the Plat thereof, as
recorded at Plat Book 5, Pages 20 through 21, of the public records of Orange County, Florida.

11. Tract L, Block 1, Cape Orlando Estates - Unit 5 according to the Plat thereof, as
recorded at Plat Book 5, Pages 20 through 21, of the public records of Orange County, Florida.



ARTICLES OP IJICORPORATION

The undersign@d, acting as the sole incorporator of the

OP WEDGEFIELD I!CfIIlBIOII'lI ASSOCIATION, INC.

"B"EXHIBIT

corporation, pur~~ant to 5617.001 et !!S' of the Florida Not For

Profit Corporation Act, hereby adopts th@ following Articles of

Incorporation for the Corporation:

ARTICLE I - RAJU::

The nam@ of the corporation shall be Wedgell@ld Homeowners
Association. Inc.

ARTICLE I I - 1'ERJC or EXISTENCE

The corporation shall begin ita corporate existence as ol
the filing of these Articles of In~orporation and shall exist
per~tua11y thereaft@r.

ARTICLE III - PURPOSES

The corporation doea not contemplate pecuniary gain or
profit to the members thereof, and the purposes lor which th~

corporation is formed are to provide tor maintenance, preserva
tion, and architectural co~tro1 of the residential lots and com
mon areas located within the Wedgefield Golf , Country Club
and/or Cape Orlando Estates. and/or Rocket City neighborhoods as
recorded in the public records of Orange County, Florida. to
gether with all other activities permitted by 5617.001 et j~q. of
the Florida Not For Profit Corporation Act, which further ts
purposes as specified herein.

ARTICLE IV - IitEXBERSBIP

Any person who is an owner of a residence located within
Wedgefield Gal! , Country Club and/or Cape Orlando Estates
and/or Rocket City as recorded in the public records of Orange
Ccunty, Florida aha1l be eligible for membership in the corpora
tion. All qualification requirements for members shall b~ regu
lated by the" By-Lave of the corporation.

INSTR 20020640177
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ARTICLE V - RECISTZRED ACEJIft'

The address of the eorporation'. initial re91.ter~d office
shall be wedqefield Centre, Suite 201, State R~ad 520, Orlando,
Florida 32820, and the name of the corporation's initial regis
tered aqpnt at such office shall be Cary F. Linden.

ARTICLE VI - INITIAL BOARD OF DIRECTORS

lal The initial number of directors of the corporation
shall be eight 18).

(b) The number of directors of the corporation may be in
creased or decreased from time to ti:ne according to the By-LdwS
adopted by the voting members of the corporation, but shall never
be less than the minimum number of directors required by S617.001
et ~ of the Florida Not For Profit Corporation Act.

Ie) The names and addresses of the ini~ial members of the
Board of Director~, who shall hold office until their successors
are duly elected and qualified are:

ADDRESS

Cary F. Linden

Albert Casini

AAy Zelna

Ellissa Watts

Danlel Hopkins

Karen Ferguson

William Bellville

Derrell Driggers

2340 Alabaster Avenue
Orl.ndo. Florida 32A2D

2644 Abbey Avenue
Orlando. Florida 32820

2716 Abbey Avenue
Orlando, Florida 32820

20706 Melville Street
Orlando. Florida 32820

2339 Alabaster Avenue
Orlando, Florid. 32820

2647 Alabaster Avenue
Orlando. Florida 32820

20827 Melville Street
Orlando. Florida 32820

2629 Ardon Avenue
Orlando, Florida 32820

- 2 -
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ARTICLE VII - tllCORPOllATOR

The nue and
is Tlco P"rel\
Orlando, Florida

address of the Ineorporacor of the
esquire, 135 West Central Blvd.,

32801.

ARTICLE VIII - IRD!'JIOiIPlCATION

corporation
Suite 1100,

may be amended in any manner

The corporation shall In~emnlty its directors, offIcers,
employees, and agents to the full extent permitted by applica~le

law.

ARTICLE IX - AMEMI)IIIER"l' TO AR'l'ICLES

These Articles of Incorporation
permitted by law.

IN WITRESS WHEREOF, the underslJU~~~LJh~.~reuntoexecuted
these Articles of Incorporatlonn~;t~~~</~'-.~~0 une, 1987.

( r _ /:::::::

STATE or FLORIDA
55:

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me
this :f.t+-· day of June, 1987, by TICO PEREZ.

CQ ....... 01. ~'---_
NOTARY PUBLIC -

My Commins Ion Expires:

Hot~.., p,,~.~:, 51 ,l~ (If r"".'''~ ~t l~'~

M, C"""'"".,,,, "'~' , '."...~ .• 5. I·I.'C
8o<>x": TI,... lj.".•n .. 9.0_. Inc.

- J -
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The undersigned, Cary F. Linden, •• Registered Agent ap
pointed In accord.nee with the foregoing Article. ot Incorpora
tion, does hereby accept such appointment, and does hereby state
that he 1. f.~111.r with, and accepta the obligations imposed
pursuant to 5607.325 ot the Florida General Corporation Act.

r017CLRZOI-M2
06/04/81

-.-
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This instrument prepared by and
should be returned to:

Elizabeth A. Lanham-patrie~.
850 Concourse Parkway So
Suite 105
Maitland, FL 32751
(407) 660-1040

)
)
)
)
)
)
)
)

11111111~llllllllmlllllll
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MARTHA O. HAYNIE, COMPTROLLER
ORANGE COUNTY, FL
12/13/2007 10:28:57 AM
REC FEE 52.50

AMENDED AND RESTATED BYLAWS
OF

WEDGEFIELD HOMEOWNERS ASSO A ION, INC.

THIS IS TO CERTIFY that these Amended and Resta d laws specifically and
completely supercedes and replaces the original Bylaws which was ecorded as Exhibit "C" to
the Amended and Restated Declaration of Restrictive Covenant for Cape Orlando Estates
(Wedgefield) at Official Records Book 6724, Page,,4458 of the P blic ecords of Orange
County, Florida. The Amended and Restated D~61ar8ti of Restri~tiv Covenants for Cape
Orlando Estates (Wedgefield) was recorded in olfj . I Re s Boo~ ~ 4, Page 4431 of the
Public Records of Orange County. Florida. This Amen and ~ed ylaws was duly and
properly adopted by the Members pursuant to Article VI of t ylaw.

Book9532/Page1750 CFN#20070801378 Page 1 of 6
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W fh001 amn5 cover page

tary Public-State of FIAda I
rint Name:QiJ l , 0... • f'{'\Qc.t='ea.r q N V

Commission No.1]Q 3.;t:30~
My Commission Expires:~S; J.,008

Book9532/Page1751 CFN#20070801378 Page 2 of 6
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Wedgefield Homeowners Association, Inc.
Bylaws

The following Bylaws are for the not-far-profit Corporation !ega11y known as Wedgefield
Homeowners Association, Inc.

ARTICLE 1- MEETINGS

Sec:tIon 1 - Annual Meetina: The Annual General Membership meeting of the Association shaH be held
in the month of December of each year in Orange County, Florida, on a specific date selected by the
Board of Directors. The purpose of the meeting shall be to elect th rs and Directors for the
subsequent year.

Section 2 - General Membership Meetings: Monthly meetings of e embers of the Association shall
be held on a day, and at a time and location in Orange County, _by the Board of
Directors. There wiD be a calendar of meeting dates published annus .

section 3 - Special Meetlna,: Special General Mem~5eetlngs
President at the request of a majority of the Associatl 'Board red
more Members of the AssocIation. Written notice of embe hi
purpose, time, and place of the meeting, in Orange County, Flo will be not less than fourteen
(14) days prior to the meeting and shall bedee~ vered when ed with e United States
Postal service. SUch notice will be either a °al malli or listed In the lar e of the Wedgefield
monthly newsletter.

~oumed to ano er time or place, it

ARTICLE 11- MEMBERSHIP

Revised an approved by vote at General Membership meeting10/1 0/07

Book9532/Page1752 CFN#20070801378 Page 3 of 6
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Section 2 - Votina: Members shall indicate annually on the membership tonn the number of eligible
voting members for that membership, not to exceed two (2) votes per deeded or leased property. Eligible
members shall be entitled to a single vole on all matters presented to the membership. No proxy voting
will be allowed. Absentee voting will be allowed with written request to the Board of Directors.

section 3 - Election Procedures: The Nominating Committee shall receive recommendations from any
member who wishes to propose a candidate or candidates for election and the nominations shall be read
at a meeting and published prior to the election. Nothing herein contained shall be construed to preclude
the nomination for office of any eligible member from the floor at the time of election.

section 4 - Declaration: The Corporation shall accept membership applications submitted voluntarily
wtthout prior established condition or contract.

Section 1 - Function: The Board of Directors of the AssocIation sh II e rclse corporate powers.
General membership shall retain the powers as enumerated in Article , Ion 1.

section 2 - Qualification,: In order to stand for an Office or a Dlrecto , an i Ividual must be a member
in good standing of the AssocIation as outRned In I, 1 pre!VJoIJsIv

sec:tion 3 - Compensation: Directors shall serve as vollUntti'8fS witt~

u rd the assets of the Corporation at

on shall consist of seven (l) individuals

Revised an pproved by vote at General Membership meeting1 0/1 0/07
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Exhibit "C"( .. ' .

Section • - Removal of Qfftc.... or Dil!dorl: Any Offk:er or Director who does not comply with their
assigned responsibilities or who has a continuous absence or inactivity may be removed by majority vole
of the Board of Directors.

Section 9 - Conflicts of Interest: If a Director or Officer has a potential conflict, he/she must announce
the potential conflict and refrain from voting on that issue. That Director or OffICer may be counted for the
determination of a quorum.
However, notwithstanding any term or provision in these Bytaws to the contrary. no contract. transaction
or act of any nature of or by the Corporation shall be authorized by either the Board of Directors, the
voting Members or the Officers of the Corporation. if such contract. transaction or act would violate the
limited purposes of the Corporation as specified in its Articles of Incorporation.

SectIon 10 - Standing and Special Committees: the President of the Association shall appoint All
standing and Special Committee Chairs. There shall be the followi \anding Committees:

Nominating Committee
Architectural Review
Long-range Planning Committee
Code & Covenants Committee
Activities ~

There may be Special Committees as deemed necessalv-bv theP

/~stI!mil=.J;IIl~eIIl..Im[gogm~!D: Not lat than sixty (60) days after the dose of each fISCal year, the
Corporation shan prepare~lan showing, in responsible detaR, its financial condition as of the
end of such fiscal yeart(t~rwith such other statements ("OperatIng Statements") required by such
law, as will detail the Its its operations during such year.
The Balance Sheets and ting statements shall be filed by the Treasurer, and shall be kept there for
at least five (5) years. An aeer ited independent person at the close of each fiscal year shall audit the

reasurefS books and . order to prepare the Balance Sheets.

Revised and approved by vote at General Membership meeting1 0/1 0/07
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Exhibit "C"
• • ' 'I

ARTICLE Y- CORPORATE SEAL

The Board of Directors shaH provide a Corporate seal, whidl shaH t* circular In tann and'may be affixed
in conjunction with the execution of documents by the Corporation. Such seal shall be remanded to the
custody of the Corporation's secretary. '

ARTICLE 'D - AMENDMENT

Bylaws of the Corporation may be repealed or amended and new bylaws may be adopted at any meeting
by the affirmative vote ofa majority of voting members PlBSeld for voting as oulIIned In ArtIcle I, section 8,
provided, however, that noUce of any such proposed amendment to these bylaws shaH contain the
proposed amendment and shaD be given to members at least thirty (30) days prior to the meeting at
which they are presented for approval.

ARDeLE YlI- EXEMPT PURPOSE

The CorporatIon has been formed solely for those limited purposes specified I e III of the ArtIcles of
Incorporation of the Corporation. Notwithstanding any other term or provision a th bylaws, nothing
herein shall be applied or construed In such a manner as to beIn~With SU\irril ed purposes.

. ARTIClE VII! - DUES~ ~" •..\

Annual membership dues shall be due and payable begl lLJanuary of ear at a e
established by the Board of Directors and approved' the Voting Me bars. This ui an ff1rmative
vote of the quorum for voting as outlined in Artlde I S to .

Revisedan~ at General Membership meeting1 011 0/07

Book9532/Page1755 CFN#20070801378 Page 6 of 6



INSTR 20020640177
OR BK 06724 PG 4462

EXHIBIT -Ow

ROCKET CITY UNIT ONE (NOW KNOWN AS CAPE ORLJ\NOO ESTATeS
unIr NO.1) according to the pJ.at thareof. recorded In plat
Gook ~. P&ges 29 through ll, inclusive, of the Public Rocords
of Orang_ County, Florid.,

ROCJl:tT CITr UNIT TWO (NOW ltNOWN AS caPE ORt.\N'OO E5TII.T.tS
UNIT NO.. 2) according to the plat thereof, recorded In Plat
Dook t. ·P&g08 S6 and-57, inclusive, of the Public Records
of Orange County, Florid.,

ROCKET CIT'i UNIT THR£!: (HOW ."MOWN AS CIIPE ORU\HOO ESThT&S
UNI~ NO. ]) according to tho pl~t thereot, recorded In plat
Dook Z, Poge:, " and 10, inclusive. of the Publie Records
o! Orange County, Florid.1

ROCKET CITY UNIT FOUR (NOW JCNOWN 1\5 CAPE ORL1I.NDO ESTl\TES
UNIT NO.4) according ~o the plat thereof. recorded In pl~t

Book Z, Page~ 74 throu9~ 81, inclusive, ot the Public Records
of Orange County, Florida:

CAPE ORLANDO ESTATES UNIT FIVE. ~ccording to the pl~t th~rcot

r~cordcd in Plat Dook 5, Pages' 20 and 21, inclu51ve, of the
Public Records at oran98 County. 'Florida:

C~PE ORLANDO ESTATES UNIT SIX. Dccording to th~ pl~t th~reot,

recorded in Plat Book 6, Page 69. of the Public Records of
Orange County. Florida; and

That portion of ROCKET CIn UNIT l-~ (NOH KNOIffl AS CAPE ORL1\NOO
ESTl\TES. UNIT tlO. I-A.) ~ccorcHng to the pIa t thereat. r~corded

in Pl~t Dook z,. Pages 71 through 73, inclusive, at the Public
R~cords ot Orange County. Florid~. lying north of the Nettleton
Canal.
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loLl Rsqulrinq 1400 Square-root
J!in1._\1:l Sh_ OOJell1n9

S!..X;U 16, 11, 19, 20, :26, :27, 21, 29, 19.\. 29.\ 4nd
Lot. 12-18, Block 23, end Lot. 1-8, Block 25, R~ CITY ~T
1 (noy knOYn o.s CkP1: ORUJ(OO ESTATt.5 maT I), accoro:.!blq to tb.
Plat th..:-.ot, _ reco~-.d in Plat Book Z, PDq_ 29 through 31.
inclusive, or the P'.lbllc Racord. ot Or&nq_ COunty, rlorl<1.1:

"lao

81~ 47, 49, 50, 51, 52, &lid Lou 30-43, Block "6. and loU
16-19, Block 'U, R:OCT.!:T CI~ tnfIT J \no¥ knCNn as <:.An ORLUlDO
lS':ATT-S tnrrr 3). aceo~inq to th. PIa:' thereot, ... rKlOrd-.4 in
Plat &cok Z, Pll;e.a " &.n4 70, ot the Public RecordJ! or Or&nq_
co~~ty. rlor14a;

"100

Bloc.u 30, 31, 32, 33, 38, 39, 4', 51, 52, 53, 54, 55, 56, 51,
~8. e.nd !.ot.s 1-7. Blc..clc H, :aoo:rr crn tnlTT " (nov knovn ..
C)J"l ORU."C!Xl lST.A':'U wrIT '). aceo=d1n9 to the Plat tbareot,
a. :-acorc:ed it: Plat &x.lI:; Z. Pag" '4 throuc;~ 81. 1.nclWl!ve, ot:
th. P-~llc Recorc:. o! OrLngI County. Florida;

Al.o

Bloc:':" 2, 3, ~. 6, 7, l.n~ to-:'I 4-17, Slock 5, a.."'Id Lot, 2-9,
Block 8, CAP~ o~~ tSTA~ UNIT 5, according ~o the Plat
the:-eot, IU recorded 1n Pia: Book 5, ?aqes 20 and 21, of the
~11c ltecorda' ot Orar.q. eO"~ty, Florida;

Al.o

Blocu 29,.., 30, 38, S2, 93, &.nd Lot5 1-8, 910ck 68,~
ern' tn."IT ll· r--:av lclovn 65 o...'='Z Oi1J.JJr.lO ~'!'A~ UNIT I-A).,
accoreinq to the P:a: Clereo!, a. recorded 1:1 ?lat Book %,
page • '1 t.!l.rouqb. 7), 1nc:l:,ulv., of the Pu:b11c: Reco:"d. of
Or~'9. eoun~y, rlo=i~~.

P,~2J~~ OJ,,,, .J~.
A'1...11 & .IClmlnt .Icenll•• Slrvlce

GXpMrienu in permitting :JerI/ice:! in tlUi w"JgBfietJ

and Centra! ~Iorula aHa :Jinee /989

-.AllJw,..J QI/M,,,,,jb -J...t,,,,Ju~u
- V.....-a"""u, .,Loi Jplb &> lUJ, .k.

-R.co..J .L4nJ, C/"Ji.., 2JOCJ., .le.

.f'.",l B...,
(407) 568-6850

(407) 947-4700



INSTR 2~2064017v

OR BK 06724 pc; 4464

~:'5 RequlrineJ 2200 Square-Toot
~lnl~~ Size ~.lllnq

Slock. 35. 36, 37, 59, 60, 61, 63, '4, 65,~ CITY UNIT 4
(noy bovn 11.. CAP!: OR!>oJ(OO ESTAttS UNIT 4), aecordinq to the
Plat ~ec.o!. all recorded 1n PIllt Book Z, Paq•• 74 through 81.
inclueive, or the ?~llc Record. at Orang. county. 11or!dlll

10.150

BlocX. 37, 59, '4. ESt 70, 72, '4. and Lote 9-15, Block 68,
ROCJ<rr CITY UNIT U. (nov knovn aa C1o.PE OR.L\XDO ESTATES (mIT
l~A). according to ~~. Plat thereot, 'e recorded 1n Plat Book
Z, ~a9.~ i: throu9~ 73, inclusive, or the Public Record. or
Or~~9. County, 11ori~a:

Abo

Allor CAPE OR.Uo,.'lOO ES!'AT!S tnf!T 6, eccordinq to the Pht
thereot. liS ::-ecorded 1n Pla-:. Book 6, Pag-II 69, ot the P\itlilc
Record. or Orang_ County, 110r1da:

u.o
All or CAn: o~oo ES'!'A-rr..s ONIT 7A, according to the Plat
thereot, ae recorded 1n Plat Book J. Pag••.103 through 106,
Incl~5ive, or th_ ~~l1c Records or Orange County, Florida:

Also

All ot CAPE O;u.ulOO ES':'''T~ WI'!' lU, accord1nq to the Plat
tl:oereo:, .1 recorde:S in Plo.~ 800k J, Pages 107 through 10~,

inclusive, 0: Ule ~lic Records 0: Oran;e COU-"l'=y, Florida.
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WEDGEFIELD SUBDIVISION
UNIT NUMBER 3A -- QUINLAN STREET NORTH

LEGEND

AlL LOTS REQUIRE MINIMUM
1700 SO. FT. LIVING AREA
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RST FILE COpy
'!bis Oocwnent Prepared By:

John Forrer
Magna Properties. Inc.
664 S. Hilitary Trail
Deerfield Beach, FL ))442

Robert Shephard
2C823 Nettleton Street
Orlando, FL 3283)

Or...n!l_ Co F\. 57381600
• 06/27F'U> 121S51.7pt1

OR Bit ::5111 PI 4839
be 28.50

AP20INIMENT OP CO-DECLARANI' FOR DESIGNATED PURPOSES

'This agreement. (the -;\greemenc-j is entered into between Magna
Comnunity Development Corporation, a Florida corporation I-MaX:" or
-Declarant·). and Wedgefield Homeowners Association, Inc:.. a
Florida corporation '-WHOA- or ·Co·Dec:larant-) (each a "Party· and
together the ·Parties·l_

WHEREAS, the property now known as Wedgefield and formerly known as
Cape Orlando Estates (hereafter ·wedgefield") is Subj~ct to cereain
restrictive covenants as set forth in that First Amendment to
Declaration of Restrictive Covenants dated March 14, 1985 and
recorded at Book 3620, Page 2160 of the Official Records of Orange
County, Florida, as amended by that First Amendment to Amended
Declaration of Restrictive Covenants, Conditions and Restrictions
dated May 10. 1989 and recorded at O.R. Book 4080. Page 2038 (said
documents hereafter the ~Restrictive Covenants~l; and

WHEREAS, the Restrictive Covenants have been supplemented by
certain Architectural Control Criteria and Guidelines to
Enforcement of Restrictive Covenants issued by Cape Orlando
Corporation as Declarant under the Restrictive Covenants and made
available to builders, homeowners and other interested parties (the
-Guidelines-); and •

WHEREAS. MCDC is now the Declarant under said Restrictive Covenants
by virtue of that certain Delegation and Assignment of Authority
and Assumption dated July II, 1996 as recorded at Book 5090, Pages
4171·4173 of the Official Records of Orange County; and

WHEREAS, Section 7.2 of the Restrictive Covenants grants to the
Declarant the right to transfer, assign or delegate all or any
portion of Declarant'S rights, privileges and Obligations as set
forth in said Restrictive Covenants; and

WHEREAS, Declarant desires to transfer. assign and delegate certain
rights, privileges and Obligations under the Restrictive Covenants



to the Co-Declarant; and
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WHEREAS, WHOA desires to accept such transfer, assivnaent and
delegation;

NOW ntEREFORE. in consideration of $10.00 and other good and
v~luable consideration, the Parties do hereby agree as follows:

1.En[orcemcot of Protectivl CovenAnts and Restrjctions

(a) Declarant hereby transfers, assigns and delegates to WHOA
as sole Co-Oeclarant the rights, privileges and obligations of
Declarant pursuant to Section 7.3 of Article VII ot the Restrictive
Covenants to enforce the provisions of Sections 4.1 through 4.J,
4.5 throuqh 4.11 and 4.16 through 4.20 of Article IV of said
Restrictive Covenants. WHOA hereby accepts such transfer.
assignment and delegation. for Which it has paid $10.00 to
Declarant as consideration, and agrees to carry out said
enforce~ent responsibilities to the best. of its ability.

(b) The transters, assign=ents and deleqati(His- _ade and
accepted in sub-paragraph lea) above are non-exclusive, and
Declaral!.t~ r-e,;erves the -right to continue_to_~J;J;Isesuch rights,
pri~es a~ obligations itself. Notwithstanding the foregoing
reserVati-on, ft-Ts -tl'llr-intention ot the Parties that Co-Declarant
shall have prhlary responsibility tor enforceer.ent ot' the enUl:lerated
sections of the Restrictive Covenants.

(cl The transfers, assigncr.ents and delegations J:lade and
accepted in sub-paragraph lea) above a£ply on~y to enfo~ment of
the restrictions actually set forth in the re erencea sections of
the Restrictive Covenants and the Cuidelines. The rights of
Declarant included in the reterenced sections to approve
ex~ep~~ons, issue guidelines, designate areas or othervrse-~odit'y

or clarify such restrictions ~..r:_~_l:lot_in..c,1.l,I~d in this deleqation ot'
enforce~ent powers but rather are included~n-:tJle,delegll.tlon of
powers set t'orth in paragraph 2 below. .~- .•_--

(d) During calendar years 1996 and 1997, the Parties lJill
share equally in all enforcement litigation costs unless (1) either
Party declines in writing to join a particular enforcement action
within 10 business days of receipt at' a IJritten request froer. the
other Party to either join or decline, or (2) either Party gives to
the other Party 10 business days IJritten notice of its decision to
lJithdraw froCl an enforcement action IJhich has previously been
p:oceedinq on a shared-cost ~sis. After calendar year 1997, WHOA
""111 pursue enforcement actlons independently and assume t'ull
litiqation costs unles~ Declarant agrees to join in a particular
action ""ith \oiliOA or Declarant elects to initiate an action in IJhich
WHOA declines to join. Actions started on a cost sharinq basis
shall be pursued to co=pletion on a cost sharinq basis unless one
Party elects to lJithdraw froer. the action, in which case the Party
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electing to continue the action will bear all turthoer costs
incurred attlkr the date or vlthdrawal. Any recovery or attorney's
tees and costs viII be shared bet\leen the Parties in the
proportions In wich such (..lea and costs were shared.

(0) IndeJlnIUC4tion. The DeClarant shall" defe.n4. inde.nlty
and hold Co-Declarant baraless trOD and against all costs,
attorneys fees. expenses, da.aqes, judqlllents. injuries, '_5,
ordere, lavsuits, elaia, and de_n<1s arising fro. actions relatinq
to entorcaaent of the Restrictive Covenants which ere instituted or
pursued ~ Declarant but not joined by Co-Declarant. Sia!larly.
Co-Declarant shall deCend. indeaniry and bold Oeclar.L~t haraless
troa and aqainst all costs. attorneys t ••s. expe:nses. d.aJaAgeS.
jud~ents. injuries, t.e•• orders, lavsuits. clalas. and de.Ands
arl~lng troa actions relatinq to entorceaent or the Restrictive
Covenants in wh.1ch Declarant da.s not join or share the costs.
Each Party bas paid ~. other Party $10.00 separate consideration
for this inde~ification.

2. Architectural control

Ca) Pursuant to section 7.2 Of Article VII Of the Restrictive
Covenants, &tid as conte_plated in Section 3.4 o! Article III or the
Restrictive Covenants, Declarant hereby establishes an
architectural control co_ittee (the "Co_ittee") and appoints
Declarant and Co-Declarant as JleJ:lbers Of the Co_lttee. Each
J:le.ser sha~lappO:tnt-on.Trl(ilvidliiCto- Sllrve- as -Its votlm; aellaber
Of the CO-.!ttee. Each .eaber shall have authority to ~esiqnate

one or acre additional individuals to repre5ent it on the Co=itt.e
as non-votinq -e.abers.

(b) Pursuant to Section 7.2 or Article VII or the Restrictive
Covenants, Declarant hereby transfers, assigns and delegates to the
Cor:=.itrEe all of its rights, privlleqes and obligations under
Sections 3.1, 3.2 and 3.3 ot Article III Of the Restrictive
Covenants as vell as under the folleving sections of Article IV Of
the Restrictive Covenants:

(1) Section 4.4

(2) The first three sentences or Section 4.13.

()) section 4.14 as amended, including authority to 9rant
individual, but not group or blanket, variances rroQ the size
require=ents of Section 4.14 as amended.

(4) The first three sentences or Section 4.15.

(5) section 4.16

(6) Section 4.18



date a set of
_ting the

INSTIl 20020640177
OR BK 06724 I'(; 4487

•
Declarant also transfers, iIlssiqn.s and aelegates to the Co-ittee
all of its authority reserved in sub-paragraph l(c) above to
approve excepUons. issue quid.lines, desiqnillte areas or otherwise
.edify or clarity the CUideUnes and the portions of the
Restrictive covenants enuaerated in sub-paraqreph l(a) above.

ee) The transfers, iIlsslqnaents and delegations _de In
paraqrillptl 2{b) above are v:clusivill except to the extent that they
cre duplicative of delegations _de In paraqrapb l(b) above.
Pursuant to the authority qranted In s.ction 3.4 at the Restrictive
Covenants, Declarant heretl)'---IIUy.e.S; •.8!!y~lqht to .lIl:~rci:z.~uch
~ra IncS.~M.nt;L.y._-.king the Co-ltt•• "'£b~·9.1ri·.posltoryor
.rchl-t~.-l appt"l)yal aUthority::-' --- --_..

(d) Thill ee-1tt_ sball publish and keep up to
CUleS.lines to aid bUilders and hOilleovners in
r~ir...nts of the co-.ittee.

(ill) Sine. the Ranger oralneqe District (-Ranger-) lIUSt revL_
all construction/dr.inaqe plans tor confonuance with District'
rules, unless another location is subsequently desiqnated in
writinq t1y the Co-!ttee. delivery of pIan. to the Ranger office at
19950 NUqent Street, Orlando. FL )28)) sball also constitute
delivery to the Coaaittee for purposes of architectural review.

). A;u:nd3cnt

This Aqreeaent aay be o.aended only by written aqreellClnt siqned
by the Parties and in recordable fOD. No oral aqreellents or
understandings shall be bindinq on the parties.

4. Generol

a. This hqreeoent shall apply only to the sections of the
Restrictive Covenants specifically transferred.. assiqned. or
deleqated in this hqreelllent. All other riqhts. privlleqes and
obliqations accorded to Declarant by the Restrictive Covenants.
includinq but not liaited to the riqht to amend the Restrictive
Covenants pursuant to Section 7.9 of Article VII and the riqht to
appoint ae=bers to t.'1e COlUlittee. shall re=a.in the exclusive
authority and responsibility of the Declarant. and nothinq in this
hqreement shall be construed to diminish or relinquish such other
riqhts. privileges and obUqations of Declarant.

b. Hotvithstandinq the foregoinq provision. Co-Declarant is
authorized to recoaaend aaendlllents to any section or sections at
the Restrictive Covenants ~hich. in the judgment of Co-Declarant.
viII contribute to the continUed develop.ent of Wed.qefield as an
attractive quality colUlunity and vhich viII IilOre accurately define
Declarant's uniform plan and scheme of devolopaent tor the
enhancement and protection of the \'aluo of Wedq_! iold for the
benefit and enjoyaent at all affected land owners.
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5. Scyerabllity

In the _ent any of the provisIons of this~t shall be
d-..d invalid tJy .. court of coapetent jurIsdiction, said judicial
deter:sination s.bB11 in no _y affect any of the othu provIsions
berea!. vhicb. &b&ll. reaain In full force and effect.

6. Applic@le LA1f

'nUs Agr..-nt shall be construed in accordance "lu the laws
of the State of Florida.

7. Dbwtn

nus Aqr..-nt .ay be enforced by lU'Iy ceurt ot coa.petent
jurlad.ict1on in Orang. County, Florida. In any action to enforce
the t.~ of thi. o\qre...nt. the prevdl1hg' Party shall be antltled
to recover its r-sonal:lle pre-Ulal. trial and appellate attorney's
t ••• and coata fro. the non-preval1lnq Party.

8. Cgrporate Approyol

By aiqninq this Aqr....nt, each Party a!!lr-s that approval to
enter into this Aqreeaent has been duly qrant4ld by its Board of
Directors.

9. SOle Aax«m::ot

This Agr__nt is intended to be the sole agreement beibleen
the Parties respecting the Restrictive Covenants. Upon recordation
of this Aqreeaent In the OffIcIal Records of Orange County. this
Agreement &ball cancel, replace and supersede the co-dec1arancy
aqree_nt dated DeceZlber 1, 1995 which i. recorded at Book 5041,
Pages 3498-)502 ot the Ofticial RecordS ot orange County.

~~~ent CorporationHagna co_uni
By:
Signature :T'~t-;;;:::L.1~~"",,,,,=--

Hoaeovners Association, Inc.Wedget1eld
By:
Signature :_~~~·-,->...:~I~'?'<l",,~Q~I'- _

~~~;~~m~
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l/MO.IlSQ'
1IOl1JlT ,.....JC

r-sJ..arl CXlt1\08!"
WT ~l,llSSl(lN DIlIlESQCrOSCR 11. 1m

5.5.:

co.-unity Dev.lop~t corporation:

A-
n>~orinq inst:ru:Dent -;L acJtnovledqed before _ this .l.3...- day
ot , 1996 by ::ti'bn t-t ....r,.. • as \i.e," ~,,:.I;~""'"
ot Ka co-wdty D_elopeent Corporation, a Florida COrporation,
on behalf c;l the ~.rporation. He is raonally~ to .. or b4s
produc-<l"'ft,..~ Sf' ,identification and cUd (d.id
not) take an oath. •

Notarization.as to Magna
WJ,sMIie,?-:.,." 'lLc.

3
TA: OF !!l£;IRtAA )

<> ~)op,.!l<)

,
~~~ --c;:c

:';.·\i~ .._·""~
" . ',." ... ::--....-.~...,... c ,,~,........ r: "):' c.:'..):",\ ':. .i.", .: ,_ ..- :.~ .~.

. :·\· ·!!:·l \';''':' ",.
,(~.~..... #:.....,.

... (::"'~/'·~,~,.:..........:.,;. .....
Notar~&tion as to wedqerield Hoaeowners Association, Inc.

STATE OF FLORIDA )
r-1" } •.5.:

COUNTY OF XV-' i \,...... )

Tho~or01119 instruse~ vas acknqwledqed before ......·15 _',At.. day
of ' ... • 1996 by c: ...un 'Mj:--" ~BSf-l\. as rt'lE:>~
of W . get!eld HODeOVners Association, Inc., a Florida corporation,
on behalf of the corporation. He/she is pef.~allY known to lIle or
has produced as deniltrC4tron--and~aid

(did not) take an oath.

lllagna\deedres2
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EXHIBIT "I"

AMENDED APPOINTMENT OF CO-DECLARANT
FOR DESIGNATED PURPOSES

This agreement (hereinafter referred to as "Agreement") is entered into between
SOUTHEAST COMMUNITY PROPERTIES, INC. (hereinafter referred 10 as ·SOUTHEAST"). a
Florida corporation and WEDGEFIELD HOMEOWNERS ASSOCIATION, INC. (hereinafter
referred to as ·WHOA"). a Florida not·for.profit corporation.

WHEREAS, the property now known as Wedgefield and formerly known as Cape
Orlando Estates (hereinafter referred to as ·Wedgefield") is subject to certain restrictive
covenants as set forth below; and

WHEREAS, CAPE ORLANDO CORP., as Declarant, caused the First Amendment to
Declaration of Restrictive Covenants for Cape Ortando Estates to be filed and recorded on
March 22, 1985, in Official Records Book 3620, Page 2160, of the Public Records of Orange
County, Florida (hereinafter referred to as 'Declaration"); and

WHEREAS, the Declaration has been supplemented by certain Architectural Control
Criteria and Guidelines to Enforcement of Restrictive Covenants issued by Cape Orlando
Corporation, as Declarant under the Declaration, and made available to builders, homeowners
and other interested parties (the "Guidelines"); and

WHEREAS, CAPE ORLANDO CORP., changed its name to WEDGEFIELD
DEVELOPMENT CORPORATION on January 3,1989; and

WHEREAS, WEDGEFIELD DEVELOPMENT CORPORATION, as the Declarant,
caused an Amendment to the Declaration to be filed and recorded on May 15,1989, in Official
Records Book 4080, Page 2038, of the Public Records of Orange County, Florida (hereinafter
referred to as -Amendment"); and

WHEREAS, WEDGEFIELD DEVELOPMENT CORPORATION changed its name to
MAGNA PROPERTIES, INC. on June 26, 1992; and

WHEREAS, MAGNA PROPERTIES, INC., transferred, assigned and delegated all of its
rights, responsibilities and obligations a~ DeClarant under the Declaration and Amendment to
MAGNA COMMUNITY DEVELOPMENT CORPORATION (hereinafter referred to as "MCDC")
by an instrument filed and recorded on July 17, 1996, in OffICial Records Book 5090, Page
4171, of the Public Records of Orange County, Florida; and

WHEREAS, MCDC, as Declarant, caused an Appointment of Co-Declarant for
Designated Purposes to be filed and recorded on August 27, 1996, in Official Records Book
5111, Page 4839, of the Public Records of Orange County, Florida (hereinafter referred to as
"Appointment") whereby MCDC transferred, assigned and delegated certain covenant
enforcement and architectural control rights, privileges and obligations under the Declaration
and Amendmenllo WHOA; and

WHEREAS, WHOA is a Florida not for profil corporation and is a voluntary homeowners
association created for the purposes of providing for the maintenance, preservation and
architectural control of the residential lots located within the Properties; and
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WHEREAS. MCDC merged into MAGNA PROPERTIES. INC. on June 2. 1997. thereby
restoring to MAGNA PROPERTIES, INC. its status as Dedarant under the Declaration and
Amendment; and

WHEREAS. MAGNA PROPERTIES. INC.. transferred. assigned and delegated all of its
rights, responsibilities and obligations as Declarant under the Oedaration and Amendment to
SOUTHEAST by an instrument filed and recorded on June 22, 1999, in Official Records Book
5779. Page 896. of the Public Records of Orange County. Florida; and

WHEREAS. SOUTHEAST as the Dedarant. caused a second Amendment to the
Declaration to be filed and recorded on February 21, 2001. in Official Records Book 6198, Page
2315, of the Public Records of Orange County, Florida (hereinafter referred to as "Second
Amendment"); and

WHEREAS. Section 7.2 of Article VII of the Declaration grants to the Declarant the right
to transfer, assign or delegate all or any portion of Declarant's rights, privileges and obligations
as set forth in the Declaration; and

WHEREAS, WHOA has the primary responsibility for covenants enforcement,
SOUTHEAST desires to transfer, assign and delegate additional rights, privileges and
obligations under the Declaration as amended by the Amendment and Second Amendment to
the Co-Declarant; and

WHEREAS, WHOA desires to accept such transfer, assignment and delegations;

NOW. THEREFORE. in consideration of $10.00 and other good and valuable
consideration the parties do hereby agree as follows:

1. Enforcement of Protective Covenants and Restrictions. Paragraph 1 and its
sub-paragraphs in the Appointment are deleted in their entirety and amended and
replaced by the folloWing:

<a> Pursuant to Section 7.2 of Artide VII of the Declaration.
Declarant hereby transfers, assigns and delegates to WHOA all of
its rights and privileges under Section 7.3 of Article VII of the
Declaration.

(b) The transfer, assignment and delegation made in this
paragraph is non-exclusive and Declarant reserves the right to
continue to exercise such rights and privileges itself.
Notwithstanding the foregoing reservation, it is the intention of the
Parties that Co-Declarant shall have primary responsibility for
enforcement of the Declaration as amended by the Amendment
and Second Amendment.

(c) The transfers, assignments and delegations made and
accepted in sub-paragraph 1(a) above apply only to enforcement
of the covenants and Guidelines. The rights of Declarant included

Page 2 of 5
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in the referenced sections to approve exceptions, issue
guidelines, designate areas or otherwise modify or clarify such
restrictions are not included in this delegation of enforcement
po/wers but rather are included in the delegation of powers set
forth in paragraph 2 of the Appointment.

(d) Indemnification. The SOUTHEAST shall defend,
indemnify and hold WHOA harmless from and against all costs,
attorneys fees, expenses, damages. judgments, injuries. fees,
orders, lawsuits, claims, and demands arising from actions
relating to enforcement of the Declaration, as amended by the
Amendment and Second Amendment, which are insututed or
pursued by SOUTHEAST but not joined by WHOA. Similarly,
WHOA shall defend, indemnify and hold SOUTHEAST hanmless
from and against all costs, attorneys fees, expenses. damages,
judgments, injuries, fees, orders, lawsuits, claims, and demands
arising from actions relating to enforcement of the Declaration, as
amended by the Amendment and Second Amendment, in which
SOUTHEAST does not join or share the costs.

2. General.

(a> This Agreement shail apply only to the sections of the
Declaration as amended by the Amendment and Second
Amendment specifically transferred, assigned or delegated in this
Agreement and the Appointment recorded at O.R. Book 5111,
Page 4839, of the Public Records of Orange County, Florida. Ail
other rights, privileges and obligations not referred to in this
Agreement or the Appointment shall remain the exclusive
authority and responsibility of SOUTHEAST, and nothing in this
Agreement shall be construed to diminish or relinquish such other
rlghts, privileges and obligations of SOUTHEAST.

(b) The provisions of the Appointment recorded at O.R. Book
5111, Page 4839, of the Public Records of Orange County,
Florida, which have not been amended by this Agreement remain
in full force and effect.

3. Applicable Law.

This Agreement shall be construed in accordance with the laws of
the State of Florida.

4. Disputes.

This Agreement may be enforced by any court of competent
jurisdiction in Orange County, Florida. In any action to enforce
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the terms of this Agreement, the prevailing party shall be entitled
to recover its reasonable pre-trial, trial and appellate attorney's
fees and costs from the non-prevailing party.

5. Corporate Approval.

By signing this Agreement, each party affirms that approval to
enter into this Agreement has been duly granted by its Board of
Directors.

SOUTHEAST COMMUNITY PROPERTIES, INC.

By: ~ 0'//
Signature:~~~/~A<--

Printed Name: Gerald F. Blake
Title: President

STATE OF FLORIDA
COUNTY OF 66'lr-f,(,

Sworn to and subscribed before me this mday of IM.M cL ,2002, by Gerald F. Blake, as
President of Southeast Comm~jtyProperties, Inc., a Florida not for profit corporation, on

e.ha1f of the Corporation. He ~ is personally known to me or 0 has produced
. as identification.

NOTARY PUB I
Print Name:
Commission No.:
Commission Expires: ...L:4JUo.j.l.l:::t--

(NOTARY SEAL)
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WEDGEFIELD HOMEOWNERS ASSOCIATION,

INC. ~/ ~
~~nature: ~ /f~, U
Printed Name: Charles A. Leader
Title: President

STATE OF FLORI~
COUNTY OFO£- :E;

Sworn to and subscribed before me this Ii-day of~ , 2002, by Charles A.
Leader, as President of Wedgefield Homeowners Association, Inc., a Florida not for profit
corporation, on behalf of the Corporation. HeJstrs-personally known to me or 0 has produced
,,'" asidentification.

·~~M ~T
Print Name: ':-'lli>-!'-%~r,)~!',\l~~~
Commission No.: '
Commission Expires: --'-""1f-l.'''f.>.L''j--

WhfOO1 appointrnent2
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